OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTOANEY GENTAAL

Hon. Geo. K. Shepperd
Comptroller of Public Acgounts
Austin, Texas

Desr 3ip:
Opinion Ko. 0-7370
Re: Is the ten dollar membdership fee meade by
the Scuthwesteran Dance Association of
E1 Paso taxsbdle under Article 710ATa-19,
V. 4. C. 8.7
You submit for the opinion of this dep
question of the liadbility of the Bouthwes hoq |Asdocoistion
of E1 Pasoc, Texas, for sdeission texes imposdd. Dy Seotibns 3,
4 and 5 of Article TOATe-19, V. A. C, under the stetement
of feots spplicable to said assooiation disclosed™} ar

Fcr & more comprehensive ent\ of the question
prosented snd the fasots upon whigh
ve Qquote from your lett ment semt out by

plus Stat ersl tax - per couple.
P4 Pederal tax - per steg.
us State €nd Pederel teax - per spectator.
’Mr. R n>q 0. Bovden, President of the Association,
¢ s/change in thelr plen of c¢ollecting sdmis-
4£he dances promoted by them. I sm herqvith
encloging s circular, that vill explain the new plan of

the #» ation, end which has been sent tc various persons
in the vicinity of El1 Paso.

"Judging from informetion I hsve before me, the
Southvestern Dance Asscclstion is not a Steste, religious,
educstions] or charitsdble organizastion.

NO COMMUNICATION |3 TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASBIBTANT
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Bon. Geo. H. Sheppard, pege 2

"Your opinion, with reference to the folloving
Qquestion, vill be apprecisted.

"Ia the ten ($10.00) dollare meabership fee,
referred to in the sttached eireulesr, texadle under
”‘101. 70‘7.'19. 7. ‘o 0. ’-'-

"SOUTEWESTERK DANCE ASSOCIATION
Presents

RARL (PATHER) KINES

His Pisno and Kis Orchestre

Saturdsy, July 13, 1986 - 9 s11 1
LIBERTY EALL NENBERS ONLY

Neubership $10.00 per couple
Gate esdmission $2.00 plus tax per coupls eseh dence.
Tiokets and table reservations svalleble at the Corses
Drug, Monday, July 8 through Sseturdey July 13.

"his Btd-susaer attreotion 1s being brought to the
menders of $he Southvestern Dence Club., In response to
the wany reQuests for the continuwstion of our poliey of
membership by invitstion, you may still expect s limited
sttendence $0 this dence. The membership fee in» $10.00.
The memberahip cerd eutitles # eouple to attend the

renaining four 'Neme Bend'! dences of the 8 aEney
series st 2 oherge of only $1.00 per person, p tax,
sdmission $0 esch dence. If our wembership is eom-

pleted, as weo snticipete, it 13 our plan to presont one
'‘Boaus Denoce,' wvith no ehsrge tc memders other than the
membership sard. In this senner we vill De sesuring
five danges to those vho come in et this time.

"It is possidle we may sign & Nusber Cne Namwe Bsnd
before July 13. In that case, you vill be notified
immediately, and eés s member of this Dsnce Club, vill be
entitled to come to thias dance vhich would be the second
of our series.

"We nhope you vill join your friends in dencing end

fun Seturdsy, July 13, to the music of EARL BINES AND
HIS MUSsIC.
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Hon. Qeo. X. Sheppard, page 3

"If you will send your cheok for $10.00 to P, O,
Box 421, Bl Paso, your membership aard vill be mesiled to
you. Or by bringing this letter of invitetion vith you
to the Cortes Drug Mondey, July 8 through Ssturday
July 13, your membership osrd dsn de issued. Tiokets
for the Hines dance end tasble reservations asy Blso be
srrenged during thst week.

Copdislly yours,

SOUTHWESYENRN DANCR ASSOCIATIOR
By: EI¥EER O. BOVDEN
President.”
"Southwvestern Dence Asscolation
P. O, Box A21,XE1 Pasc, Texas

Gentlenen:
I desire to beoome » member of the
Southvestern Demce Club, and enclose $10.00 to cover
the 0ost of the membership fee. Plesss issue membership
eexrd snd mail to me st :

Yery truly yours,

The sole question for our determination is vhether
or not the semdership fee of ten dollers per couple, as
sdvertised in the letter quoted sdove, sonstitutes the prioce
or fee paid for sdmission es sontemplsted in Sections 3, 4 and
5, Article TOATa-19, V.A.C.5. If this ten doller membership
fee 13 the price or » psrt thereof for sdaission sx wsed in
the statute, then obviocusly it is taxsdle; dut if it is not
to be oonsidered as & part of the price or fee poid for asdmis-
sion in oomputing the tsx i{mposed by the ststute, then it is
not taxabdble.

As far os ve fre sble to asgertein from s csreful
search the precise quesatiocn presented dy you has not thus far
been pstsed upon by en eppelliste court of this State, hence
ve sre relegated to s construction of the stastute without the
aid of prior judicial interpretstion.
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The tsx is upon the fee, charge or part thereof
id for edmission, snd ve must deteruine vhether or not the
10. membership fee per scuple constitutes # pert of the
price peid o3 edaissicn., Ve think under the plan adopted
this does socnstitute sn important part of the price paid
rcr sduission. The otrcnllr indicates thnt under the plan
s limited sttendence” will be achieved. "fhe membership
urd entitles R gouple to attend the remsining four ‘Name
Bond'® dences.” Thus, in order to attend the dence or
dances, the memders avsiling themselves of this plan must
have s memdership coxd, and sduission is of sourse 8 neces-
sary ineident to sttending the danses.

In the cane of United 3tat Kolley (Dittrict
Court, Vestera Distriot of hchiuto.z 207 ». & 15

sonstruing the federsl ststute asnseseing & tax upon odliuton
fees, said;

"The tsx 1s om ‘tha:smount peid for sdmission!
to sny plade. uount peid for sdmission mesns smount -
nesessarily paid heocause roguired for sdaission.
In other vords an amount not required for sdaission
but given volunterily before or sfter sdmiassion i»
not taxadle.”

" Under She plan, the smount mey be paid before
admission, dut it 1is ecertainly not peid voluntarily;

rother 1t 1s peid as o necessery port of the right to
sdmission.,

Tested By this rule, the memdership fee i3 ia ocur
viev elesrly showva to be & part of the esharge for sdmission
to sattendence upon the dances,

You sre therefore respeotfully advised thst ia cur
opinion the $10. mewbership fee is in truth snd in feot »
part of the esharge for sdmission and therefore taxadle.

Very truly youre
ATTORNEY GENERAL rx;gs
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